Minutes of the special meeting of the Commission of the Acequia de los Ortegas

June 18th, 2024

San Pedro Community Center

The meeting was called to order by Commission President Ross Garcia at 5:43 pm.

Present were officers of the Commission: Ross Garcia, Lee Goodwin, Secretary, Cynthia Redman, Treasurer, and Tommy Maestas, Mayordomo. 

A motion to approve the agenda, amended to include a discussion of delinquent accounts, was made by Lee Goodwin, seconded by Ross Garcia. The agenda, as amended, was approved on a voice vote. 

A discussion on laterals and responsibilities of both the property owner and the users of the easement was held. Ross pointed out that the East Rio Arriba Soil and Water Conservation District has an Acequia Cost Share Program that can provide some funding depending on acreage to support acequia work.  
The rights and responsibilities of both the landowner and the user of the easement are clearly stated in the bylaws of the organization and are included below as a matter of public record. 

Article 7 (Easements)  
Section 5: Laterals
Parciantes adjacent to laterals shall be responsible for maintenance on their laterals.  Smaller laterals from primary laterals shall be maintained by those who use them. (A primary Lateral is considered to be one coming directly from the main ditch; a smaller lateral is one coming from a primary lateral)
A ditch over the land of another can have an easement as described in Section 73-2-5 as noted above.  The user of the easement shall have due respect and care for the property of others. This means that at all times, parciantes will act in accordance with these bylaws and the laws of the State of New Mexico, including but not limited to, minding their obligation to clean and maintain the acequia in order for the water to properly flow without endangering the owner's property through which the easement passes, monitoring by the user of the easement to avoid flooding or other issues to the owner's property, not to leave water unattended, seeking a landowner's consent and approval prior to building any physical structure needed on the easement, and to avoid trespassing on the owners property outside the easement.
Article 8  (Enforcement) 
Section 4: Violation of Article 7, Section 5 above; Laterals
Any person not having due respect for the property over which a ditch easement passes is subject to a penalty of not less than $300 nor more than $1,000.  The mayordomo or commission of the ditch or acequia may file a complaint seeking a civil penalty not to exceed five thousand dollars ($5,000) for knowingly, intentionally or willfully violating the provisions of Article 7, Section 5 above.
If a conflict exists between parciantes then the mayordomo shall be contacted immediately.  The mayordomo will document the instance and decide the appropriate course of action consistent with these bylaws and the laws of the State of New Mexico.
Acequia easements are described in 73-2-5 of the State Regulations
Rights and right of access are in Section 72-8-3 and 73-2-5
As described in the bylaws, the Mayordomo is instructed to document disputes and decide on the appropriate course of action. Also in accordance with the bylaws, the Mayordomo was directed by the Commission to shut down the headgate if it is determined a lateral cannot carry the water and is in danger of flooding the adjacent property.

Next on the agenda was the matter of filing an objection to the State Engineer regarding a request for a a water transfer by the Chimayo Domestic Water Association and the Santa Cruz Irrigation District.  Copies were available for each of the members of the Commission. After reading through the document, the Commission has serious questions about this application, which involves water rights banked by parciantes and leased to the mutual domestic. Our bylaws are clear that no such transfers, changes in point of diversion, or in purpose are possible without the consent of the Acequia de los Ortegas. The Acequia has not received any such application.  

Therefore, the President Ross Garcia asked for a motion to file an objection to the water rights transfer application. Lee Goodwin moved to formally protest the application to the Office of the State Engineer by the Santa Cruz Irrigation District and the Greater Chimayo Mutual Domestic Water Consumers Association for a permit to change an existing water right. The motion asks that the Water Rights Division reject, cancel and dismiss the application. Cynthia Redman seconded the motion. All three Commissioners voted in favor of the above motion.

Next, Cynthia Redman provided a list of delinquent accounts. Many of these people have paid in the past so we are going to send out another billing with ‘past due’ stamped on the envelope. A few never pay and the Commission has discussed placing liens on those properties. 

A couple of properties we were unable to identify and Ross will look those up on the County map. 

Finally, Tommy reported that the dam is going to a three day a week release schedule. However, we will not know in advance if it will remain at three days and when it may reduce to two days a week. 

He said the runoff could have been handled differently and we would not have needed to restrict the number of days until at least July. Now we may be short of water through the end of July and August unless the monsoons start. 

Without further business, Ross entertained a motion to adjourn the meeting. Lee so moved and Cynthia seconded the motion Without objection, the meeting adjourned at 7:00. 

